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IN THE TOUSE OF REPRESENTATIVES

Janvawy 3, 1973

Mr, Epwanrns of Califorain introduced the following bill;

; which was referred
to the Committee on the Judiciary
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Toamend title 28 of the United Siafes Code to provide for the

dissenmivation and nse of eriminal avrest records in g manner

that insores their seeurity ad privacy.

i De it enucted by the Senale i [l onse of /4’1’/1/'('.\'(’/1//#
S tives of the 1 wited Siates of cbuevica in Congress assenbled,
S That (a) titde 25 ol 1he Prited States Cade is amoaded hy
Eodnseriing nmediately alier chapter 175 the folowing new
oelinpter:

i [

Approved For Release 2005/08/03 : CIA-RDP80B01495R000500040008-8



.

- Approved For Release 2005/08/03 : CIA-RDP80B01495R000500040008-3

2
1
“Cnanieu 17TT—DISSEMINATION OF ARREST
2

RECORDS

“Sec,

“3101. Dissemination by Federal oflicer or employee; only to Inw enforce-
ment agencies,

“3102. Pr o]nbltmn of dissemination, maintenance and uso of arrest
records.

43103, Inspeetion of arvest records,

“3104. DPrevention of itlegal dissemination or use; correction of ncorreet,
arrest vecords. :

“3105. Court orders allowing dissemination, wmnititenanee, or use in cor-
tain cases.

“3106. Questions concerning arrest.

®3107. Penalties.

“3108, Definitions.

“3109. Regulations,

“3110. Liffective date.

3 “§3101. Dissemination by Federal officer or cmployce;

v

4 only to law caforcement agencies

5 “(a) No oflicer or employee of the United Ht:\(vs or of

6. any lederally assisted Taw enforecment ageney iy dissemi-
7 nale in any manner any eriminal arvest record to any person
§  other than another oflicer or mnph‘)yvv of a law culorecment
9 .:vgoncy.

10 “(h) No oflicer or (-in]).ln_\'(.‘u of any law enforeement
11 ageney may disseminate fo any person, other than another
12 oflicer or employee of o liw enforcement ageney, s eriminal
13 arrest record received from an ollicer or .vm;wh)_ym\ of (he
14 United States or ol a i‘wlvr:lll_y- assisled law enforeement

1o agency.

Approved For Release 2005/08/03 : CIA-RDP80B01495R000500040008-8



Yy
L

(5]
(¥

Approved For Release 2005/08/03 : CIA-RDP80B01495R000500040008-8

*343102, Prehibition of

naintenance, aad

pory
[
oy
&
m
ra
ez
i
e
El
k]
s
o]
e
ot
<
-
e
-

use of arrest records

“{a) No officer or eployee of the United States or of
afederally assisted law enforcemont agency, and with respeet
to w eriminal arrest record received from an oflicer or em-
ployee of the United States or of a federally assisted Jaw cu-
forcement agency, no officer or employee of any law
cnforeement agency, may disserinate to any person a erim-
inal arrest record—

“(1) relating to an arrest which oceurred more
than two years hefore the date of such dissemination
and concerning which there is no prosecution pending
n o court;

“(2) relating 1o an arrest concorning which the
prosecuting  atlorney :'("HpnnsiMc for conducting any
proseeulion arising oul of such arrest agrees 1o Droseciu-
Gon iz warranted and (hat no edminal arvest record
should bo kepl; or

“) which is expunged, or prohibited from being
nantained, used, or dissenhiated under a provision of

the Taw ol the Siate e whieh bho sitest which ik tho
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subject of such record oceurved, or by order of a conrt

having jurisdiction with respect to suel arvest.

“(b) No oflicer or cuiployee of any law enforcemeni
ageney may disseminale any :ll',l'(‘,.‘;( record specified i sab-
seetion (a) which was received by such ollicer or mnplu_y.cu
from any oflicer or employce of the United Siates or of a
foderally assisted law enforcenent ageney.

H(e) Clause 1 of subsection (a) shall uot apply to a
criminal arrest record concerning any person who has heen
convicted of at Teast one felony under the Taws of the United
States or of any Slate.

“(d) No oflicer or employee of the United States ov of

a federally assisted law enforeenent agency may maintain or

use any eruninal arrest record which is prohihited Trom lwinvf};
disseminated under subseetion () exeept that a court may
naintain and use a sealed eriminal avvest eecord.,

“(o) The dissemination, mainlenance, ot use of a ering -
inal arvest record specilied o subsection (a), (b, or (d)

may be permitted by or o accordanee with a court order

qossued under section D100,

A8 3103, Inspeciion of arrest records

“livery persons shall have the vight to inspect any
erimival arvest record concerning hime maintained hy oy

officer or emplovee of the Enited States or of a federally

ApProvad i Reldisd BH0B/08/63 ¢ CHLROPSOB1495RU00500040008 8 !
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the United States or ol such law enforeement agency whose
didy it is to maintain erbniual sovest veeords shall preseribe
such regulations as are necessary to enable any person, upon
reqrest and proper identification, to proeure the criminal
arrest record concerning such person maintained by such
officer or cmployee at the time of the request, Tn addition,
such officer or employce shall keep, :1:11(1Up()ﬂ stiieh request,
disclose to such person the name of all persons Lo whom such
officor ar employee transmitted or connmuuieated sueh arrest
record. during the six-month period preceding the réqnvst.
el l’i'(:\,’ﬂhi.iﬂ:: of illegal dissemination or use; cor-
rection of fncorrcet arrest records

“IC at any time a person has reason o helieve that a
criminal wrvest recoid concerning hin will be maintained or
dizseminated by sy officer or employee of the Uaited States
ar-of any Tederally assisted Taw cnforeement ageney, in viola-
fon of the provisions ol this chapter, or that indormadion o
ceinminad arrest record mamtained by sneh an uﬂ'i(’w' or en-
ployvee is incorveel, such person iy pelition any Enited
f*;y(v;nl(-;\' dissbriel court o dssue an ordor cioining ateh maiute-
nanee or dimsemination, or carrecting such reeord.
“snion. Courl ovders  wdlowing  dissemination, muinic-

nanee, or use in ceriain cases

“a)y The Adtorney General or any oflicer o o Lw
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court of compelent jurisdiction for, and such court may grant,
after a Learing, an order suthorizing or approving the dis-
semination, maitfenanee, or use ol eriminal arrvest record,
which is otherwise prohibited under section 5102, by the
Attorney General or by an oflicer of a law cnforcement
ageney, il the l:\’ppli(-.um can show by substantial and con-
vincing ovidence that there is o compelling public interest
i such disseiination, maintenanee, or use.

“(b) Iach nppli(,": fion Jor an order authorizing or ap-
proving the Jissemination, use, or waintenanee ol an arrest
record shall he made in wriling upou onth or aflimuation
to a Wederal court of competent jrrtsdiction and shall state
(e applicant’s anthovily to make such application. Tach
application shall nelude the Tollowing infornmtion:

“1) the idvnlit.\,'.of e law enforeement officer
making the application, and (he officer authorizing fhe
application; uul

ey a Il and complete statenent of the faets

A eirennstainees relied upon by the applicaut, {o JHs-

tify hix Betiel that an order shontd e besaed.

“le) The conrtmay pequire (e appheant to fiomish
Additional teatimony or dociuuentary evidenee i suppork

of the application.

24 o R IR I " Toonection | we cended
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7
const direets. Sueh orders shall be disclosed only upon a
howing of good cause before a court of competent jurisdic-
Gon and shall not be destroyed except on Qrdcr of the issu-
ing or denying court.

“(c) Any violation of the provisions of this section
may he punished as contempt of the issuing or denying
court.

“§ 3106, Questions conceraing arvvest

“In responding Lo any. question coneerning any arrest
the respondent may consider such qﬁcslion {o n.pply only
(o an arrest the record of which nay be Tawfully disscii-
nated, m:lu'm(.uinud, or used by the Atforney General. No
person shall be required to waive the right eranted to him
by (his seclion nor shall any person bo penalized in any
manner for exercising such right. '

“8 3107, Penallies

“(a) Any person with respeet to whom o criminal
aerest record hiag heen maintained, disseinaded, or used m
violnlion of this chapler shall have a eivil '-:.\\150. of action
aoningl the person responsible for sieh violation and shall
bo entitled 1o recover fronn any sueh person actual damages
and  reasonable attorney’s fees and other litigntion costs
rensonably fnenrred. Bxemplicy damages may be granted
hy Lhe courl in appropriafe eases.
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1" a oriminal arrest record knowing such dissemination, main-

Lo

tenance, or use to Le in violation of this Act shall be fined
3 not raorc than $1,000 or impiisoned for not more than one

4 year, or both.

5 “§3108. Definitions

6 “As used in this chapter—

7 “(a) The term Taw cnforcemen-t’ means any activity
8 pertaining to crime prevention, control, or reduction or the

9 enforcement of the criminal Taw, including, but not limited
10_ to, police cfforts to prevent, control, or reduce eriine or to
11 apprehend criininals, activities of courts having eriminal ju-
12 risdiction and related agencies, activities of corrections, pro-
13 Dation, or parole authorities, and programs relating to the
14 prevention, control, or reduction of juvenile delinquency or
15 narcotic addiction.

16 “(b) The term: ‘State’ means any State of the United
17 Btates, the District of Columbia, the Commonwealth of
18 Puerto Rico, and any tewritory or possession of the United ,
19 States.

20 “(c) The term “Federal court of competent jurisdiction”
21 means a United States district court or a United States court
22 of appeals.

23 “(4) The term ‘criminal arrest record” means records
2t qud related data

25 ARRroNRsAn Releds

including fingerprints) compiled hy law-

se 2005/08/03 : CIA- RDP80301495R000500040008 8
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L fenders and alleged offenders and maiutaining as to such
2 persons smmmaries of wrrests and the nature and disposition
3 of eriminal eharges arising out of such arrest.
4 “(e) The term “federally assisted law  enforeement
5 ageney’ means a public agency which performs as its prin-
6 cipal function activitics pertaining to law enforcement and
7 which is funded, in whole or in part, from grants received
8 wunder the Ommibus Crime Control and Safe Strects Act of
9 1968 (42 U.8.C.3731-3787) .
10 “§3109. Regulations
11+ “The Attorney General, after consulting with officers and
_‘12 members of State and local law enforcement agencies, shall
13 preseribe such regulations as he deems necessary to carry
14" out the provisions of this Act.
15 “§3110. Effective date
16 “This chapter shall take effect on and after the oue
7 Thundred and twentieth day after the date of enactment of
18 this chapter, except for section 3102 (d) which shall take
19 offeet at the end of the one year period beginning on the
20 date of enactment of this chapter.”
21 (b} The chapter analysis of part VI of title 28 of the
22 Tuited States Code is amended by inserting immediatoly
a5 after:

“175. Civil Comamitment and Rehabilitation of Narcotic Addicts”

20 the followine new itemn:
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' ROUTING AND RECORD SHEET

SUBJECT:

{Optional)

Criminal Justice Data

FROM:

OLC
7D35

EXTENSION

NO.

DATE

9 April 1974

building)

TO: (Officer designation, room number, and

DATE
OFFICER'S
INITIALS

RECEIVED FORWARDED

COMMENTS (Number each comment to show from whom
to  whom. Draw o line across column ofter each comment.)

DDI

10.

12.

14,
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Your comments were previously '
requested concerning S. 2963

and S, 2964, bills which control
the storage and dissemination

of criminal justice data, to
determine the effect upon the
Agency, Chairman Rodino of

the House Judiciary Committee
has now requested Agency
comments on H. R. 12474 (5.2964-)
and H. R, 12475 (S.2963), the
identical bills in the House, as
well as comments on the attached
bills, H.R. 188 and H.R. 9783

on the same subject.

In order to prepare the Agency
reply or replies on all of the
bills, we would appreciate your -
additional comments on H.R. 188
and H.R. 9783.

Please respond no later than

. 16 April,

Assistant Legisﬁayive Counsel
\
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MEMORANDUM FOR:

Could you give us
tached. My first thoug

tential problems in getti
Onh prospective employees?

would have no problems wi
But, would they (188 especiall

FORM NO.

10 Apr 74
(DATE)

'O' REPLACES FORM 10-10%

! AUG 54 WHICH MAY B USED,

0040008-8
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